
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

George Brockman

AFFIDAVIT OF MAITING
for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Article 22 of the

for  the  Year  1971.

a Def ic iency or a Revision

Refund of

Tax law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on the
21st day of March, 1980, he served the within not ice of Decision by cert i f ied
mai l  upon George Brockman, the pet i t ioner in the within proceeding, by enclosing
a Lrue copy thereof in a securely sealed postpaid l rrapper addressed as fol lows:

George Brockman
c / o  s .  J .  R a i f f
New York, Ny 10039

and by deposit ing same enclosed in a postpaid
(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta l  Serv ice wi th in the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

21s t  day  o f  March ,  1980.

properly addressed \ .vrapper

exclusive care and custody

of New York.

addressee is the pet i t ioner

is the last known address

i n a

of the

herein

of the



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the pet i t ion

o f

George Brockman

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

Personal  Income Tax

under Ar t ic le  22 of  the Tax Law

fo r  t he  Yea r  1971 .

AFFIDAVIT OF MAII,ING

State of  New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

21s t  day  o f  March ,  1980 ,  he  se rved  the  w i th in  no t i ce  o f  Dec i s i on  by  ce r t i f i ed

mai l  upon Abraham Weinste in the representat i -ve of  the pet i t ioner  in  the wi th in

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid

wrappe r  add ressed  as  f o l l ows :

Mr. Abraham Weinstein
Bel - fer  & Bogar t ,  Esgs.
60  E .  42nd  S t .
New York, NY

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of  the

Uni ted States Posta l  Serv ice wi th in the State of  New york.

That  deponent  fur ther  says that  the said addressee is  the representat ive of

the pet i t ioner  here in and that  the address set  for th on said vrrapper is  the last

known address of  the represenLat ive of

Sworn to before me th is

2 1 s t  d a y  o f  M a r c h ,  1 9 8 0 .

pe t i t i one r .



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

M a r c h  2 1 ,  1 9 8 0

George Brockman
c / o  S .  J .  R a i f f
160 Broadway
New York, NY 10038

Dear l l r .  Brockman:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of revie\,J at the administrative level.
Pursuant to sect i -on(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Comrnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COUUISSION

cc :  Pet i t ioner rs  Representa t ive
Abraham l{einstein
Be l fe r  &  Bogar t ,  Esqs .
60  E.  42nd St .
New York, NY
Taxing Bureau' s Representative
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STATE OF NEW YORK

STATE TAX COMMISSION

fn  the Mat ter  of  the peLi t ion

o f

GEORGE BROCKMAN

for  Redeterminat ion of  a Def ic iency or
for Refund of Personal fncome Tax under
Art ic le  22 of  the Tax law for  the year
1 9 7 7 .

DECISION

Pet i t ioner ,  George Brockman,  c /o  s .  J .  Ra i f f ,  150 Broadway,  New york ,  New

York 10038, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund

of personal income tax under Art ic le 22 of the Tax Law for the year 1971 (Fi le

N o .  2 0 0 0 5 ) .

A formal hearing was held before Wil l iam J. Dean, Hearing Off icer,  at  the

off ices of the State Tax Cornmission, Two World Trade Center,  New york, New

York ,  on  Ju ly  25 ,  1979 a t  9 :15  A.M.  pe t i t ioner  appeared by  Be l fe r  &  Bogar t ,

Esgs .  (Abraham lde ins te in ,  Esq. ,  o f  counse l ) .  The Income Tax  Bureau appeared

by  Peter  Cro t ty ,  Esg.  (Abraham Schwar tz ,  Esq. ,  o f  counse l ) .

ISSUE

Irlhether the payment to the State of Mississippi made by petitioner in

1971 for taxes due to that state for 1950 through 1967 can be taken by pet i t ioner

as a credit  on his 1971 New york state income tax return.

FINDINGS OF FACT

1. On May 23, 1977, the Income Tax Bureau issued a Not ice of Def ic iency

to  pe t i t ioner  asser t ing  a  de f ic iency  o f  $4r I02 .57 ,  p lus  in te res t ,  fo r  L97L.

2. On his 1971 New York State income tax return, pet iLioner claimed a

cred i t  o f  $4r102.57 ,  represent ing  taxes  pa id  by  h i rn  to  the  Sta te  o f  Miss iss ipp i .

3.  In 1971 the Mississippi Income Tax Bureau conducted an audit  of

pe t i t ioner 's  records  and conc luded tha t  $4r IO2.57  i -n  taxes  was due Miss iss ipp i



for

in

1960 through L967

L 9 7 7 .

-2 -

Petit ioner paid this amount to the  Sta te  o f  Miss iss ipp i

CONCLUSION OF IAI{

A. That  sect ion 620(a)  of  the Tax Law provides in  appl icable par t  as

fo l lows:  ' fA res ident  shal l  be a l lowed a credi t  against  the tax otherwise due

under th is  ar t ic le  for  any income tax imposed for  the taxable year  by another

s L a t e  o f  t h e  U n i t e d  S t a t e s . . . ' , ( E m p h a s i s  a d d e d . )

B.  That  pet i t ioner  is  not  ent i t led to a tax credi t  for  the sum paid to

the State of  Miss iss ippi  s ince th is  sum was paid for  taxes owed to the State

of  Miss iss ippi  for  years other  than the taxable year  in  which pet i t ioner

c la imed the credi t .

C. That the pet i t ion of

Def ic iency dated lTay 23, 1977

DATED: Albany, New York

MAR 2 1 1980

George Brockman is denied and the Notice of

i s  sus ta ined .

STATE TAX COMMISSION


